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POLICY/PURPOSE:   
To provide uniform guidelines for the taking of children into protective custody by a law enforcement officer. 
 
To enforce the rules of the courts and the Code of Iowa in the manner prescribed to prevent children from being in or 
remaining in a situation whereby their presence in the care of custody of the parent, guardian, or custodian presents an 
imminent danger to the child's life or health. 
 
DEFINITIONS:   
Child - Means a person under eighteen years of age. (232.2.5) 
 
Child in need of assistance - (See Code of Iowa 232.2.6). 
 
Abandonment of a child - "Means the relinquishment or surrender, without reference to any particular person, of the parental 
rights, duties, or privileges inherent in the parent-child relationship. Proof of abandonment must include both the intention to 
abandon and the acts by which the intention is evidenced. The term does not require that the relinquishment or surrender by 
over any particular period of time." (232.2.1) 
 
Child Endangerment - "A person who is the parent, guardian, or person having custody or control over a child or a mentally 
or physically handicapped minor under the age of eighteen, commits child endangerment when the person does any of the 
following (726.6.1): 
 

 Knowingly acts in a manner that creates a substantial risk to a child or minor's physical, mental, or emotional health 
or safety. 

 By an intentional act or series of intentional acts, uses unreasonable force, torture or cruelty that results in physical 
injury, or that is intended to cause serious injury. 

 By an intentional act or series of intentional acts, evidences unreasonable force, torture or cruelty that causes 
substantial mental or emotional harm to a child or minor. 

 Willfully deprives a child or minor of necessary food, clothing, shelter, health care, or supervision appropriate to the 
child or minor's age, when the person is reasonably able to make the necessary provisions and which deprivation 
substantially harms the child or minor's physical, mental, or emotional health. For purposes of this paragraph, the 
failure to provide specific medical treatment shall not, for that reason alone, be considered willful deprivation of 
health care if the person can show that such treatment would conflict with the tenets and practice of a recognized 
religious denomination of which the person is an adherent or member. This exception, does not in any manner, 
restrict the right of an interested party to petition the court on behalf of the best interest of the child or minor. 
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 Knowingly permits the continuing physical or sexual abuse of a child or minor. However, it is an affirmative defense 
to this subsection if the person had a reasonable apprehension that any action to stop the continuing abuse would 
result in substantial bodily harm to the person or the child or minor. 

 Abandons the child or minor to fend for the child or minor's self, knowing that the child or minor is unable to do so. 
 
PROCEDURE:   
Method of Removal 
Temporary removal of a child pursuant to ex parte court order (232.78). 
 

 A Juvenile Court may enter an ex parte order directing a peace officer to take custody of a child. 

 This is normally utilized when there is time to go through court and is not an "emergency situation." 
 
Without a court order (232.79) "A peace officer or juvenile court officer may remove a child, or a physician treating a child 
may keep the child in custody without a court order as required under Section 232.78 and without the consent of a parent, 
guardian, or custodian provided that both of the following apply: 
 

 The child is in such circumstance or condition presents an imminent danger to the child's life or health. 

 There is not enough time to apply for an order under Section 232.78. 

 All other sections of 232.79 must be complied with. 
 
Placement of the Child 
The child must be immediately taken to a place designated by the courts for this purpose, except for medical treatment. 
Department of Human Services (DHS) must be contacted as they have been designated by the Sixth Judicial District for this 
purpose and will be responsible for placement. 
 
The location of placement must be noted on the Child Protective Custody Form (CRPD 476). (If exact location is not set, 
"Department of Human Services" should be noted.) 
 
Even though physical placement may be made through the DHS, the authority for protective custody is through the peace 
officer and/or the police department. 
 
Notification to the parent, guardian, or custodian 
The peace officer and/or the police department shall make every reasonable effort to inform the parents, guardian, or 
custodian of the whereabouts of the child. 
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The date, time, location, and to whom the notification was given, shall be recorded on the Child Protective Custody Form 
(CRPD 476), as well as the name of the person(s) giving such notification. 
 
Notification to the Court 
Promptly inform the court in writing of the emergency removal and the circumstances surrounding the removal. 

 Promptly is generally defined as within 24 hours.  
 
The Child Protective Custody Form (CRPD 476) will be used for this purpose and must be completed by the peace officer 
effecting protective custody and signed by a commanding officer. 
 
The court shall order DHS to investigate the circumstances surrounding a child taken into protective custody and to return 
the child if imminent risk to the child is no longer present, or shall order a hearing within three days after the removal. 
 
If the child is held longer than 24 hours, the Sixth Judicial District will require an ex parte order to return the child to their 
home. 
 
Medical Examination 
When there has been an emergency removal or keeping of a child without a court order, a physical examination of the child 
by a licensed medical practitioner shall be performed within 24 hours of such removal, unless the child is returned to the 
child's home within 24 hours of the removal. The medical examination will normally be arranged by the DHS. 
 
Reporting Incidents of Protective Custody 
The Child Protective Custody Form (CRPD 476) will be completed in full including: 
 

 The reason for invoking taking protective custody (imminent threat to life or health). 

 Location of placement, unless disclosure of the physical whereabouts would compromise the safety of the child, 
then note “DHS.” 

 Notification of parent, guardian, or custodian. 

 Date and time of medical examination as applicable. 
 
Copies of the Child Protective Custody Form (CRPD 476) shall be sent to DHS and the County Attorney. 
 
Immunity (232.79.3) 
Section 232.79 subsection 3 provides immunity from any civil or criminal liability if the Peace Officer is acting in good faith. 


